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 Mr. Sharma learned counsel for Union of India on the instructions of 

Maj Deepak Ranvah makes a statement at the Bar that Union of India has 

filed an application under Article 142 of the Constitution of India for 

modification/clarification of judgment dated 05.07.2016 of the Hon’ble 

Supreme Court  enclosed in Civil Appeal No. 8360/2010 under Article 142 

of the Constitution of India carving out certain grounds including that Civil 

Appeal No. 10104/2011 filed by Union of India impugning the judgment 

dated 22.07.2010 of Armed Force Tribunal, Principal Bench arising out of 

the instant matters and tagged alongwith Civil Appeal No. 8360/2010 and 

other clubbed matters and also shown in the cause list of 05.07.2016 for 

pronouncement of judgment alongwith other cases is not shown to have 

been decided.   

2. Mr. Sharma further states that primarily the issue cropped up in all 

the Civil Appeals which were clubbed together along with Civil Appeal 

No.10104/2011, was virtually the same with regard to the competence of 

the Commanding Officer for Summary Court Martial of an accused 

attached to his Unit and that the view taken by Hon’ble High Court of Delhi 



has now been set aside in this regard, which has the bearing upon the 

Civil Appeal No.10104/2011 also on all counts as the judgment dated 

22.07.2010 impugned in the said appeal is based on the judgment of the 

Delhi High Court on that particular point only.   

3. Mr. Sharma also states that Union of India was under the 

impression that Civil Appeal No.10104/2011 which was clubbed with Civil 

Appeal No.8360/2010 and other matters of the similar nature, in fact has 

been heard alongwith the other appeals which were fixed for 05.07.2016 

for pronouncement of judgment as indicated in the cause list of the said 

date.  

4. Mr. Sharma, however, fairly admits that there is a delay at the end 

of Union of India for filing application for modification/clarification of the 

judgment dated 05.07.2016 passed in Civil Appeal No.8360/2010 (clubbed 

matters)  as it has been now filed in the first week of March 2017 only, but 

at the same time  prays that the issue being of competence of the 

Commanding Officer which has already been decided by the Hon’ble 

Supreme Court in clubbed matters, the instant execution application may 

be put on hold till the decision on the said application Mr. Sharma states 

that mentioning will be made before the Hon’ble Supreme Court for taking 

up the said application at the earliest under the present set of 

circumstances. 

5. Under normal circumstances, we would have not given any further 

time to Union of India for compliance of the judgment dated 02.07.2010 for 

the reason that the instant execution application is pending before us 

since 2011 and that the applicant has not reaped the fruits of the said 

judgment till date, but for the aforesaid fact brought to our notice by Mr. 

Sharma at the Bar.  We thus defer further consideration of the execution 

application for another six weeks’.  List again on 24.04.2017. 



6. Union of India may not deposit the cost imposed vide our last order 

till the next date of hearing at least. 
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